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Reviewing Flexible Working 
Arrangements within Teams – what 
the Council’s guidance to managers 
and staff says 

What this means for UNISON members and shop stewards – and what we should be 
doing 

It is good practice to keep working 
arrangements under regular review 
as the demands placed upon the 
Council change over time. If such a 
review leads to any proposals for 
changes these should be the subject 
of consultation, and be undertaken 
with a view to reaching agreement.  
Outlined below is a recommended 
process and key considerations to 
follow to make this happen.  
 
 

Under the national agreement (the Green Book, Part Three, paragraph 2.1) which is 
incorporated into our contracts of employment “the arrangement of the working week shall 
be determined by the authority in consultation with the recognised trade unions with a 
view to reaching agreement.” This means that the Council/management can propose 
changes to working arrangements but must consult “with a view to reaching agreement”. 
 
We therefore need to be prepared. UNISON members should keep safe any relevant 
paperwork (e.g. statements of particulars from when you were employed, or any amended 
statements you have received plus copies of any particular agreements or evidence of 
your pattern of work over a period of time). You might want to ask to see your personal file 
if you don’t have that paperwork to hand now. 
 
If you do not have a shop steward in your team you should elect one now and not 
wait until you have a problem or a dispute. 
 
Shop stewards should get into the habit of meeting regularly with managers and getting 
them used to the idea that they should generally speak with staff and the trade union 
about pretty much anything. 
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1. Proposals to change the 
current working arrangements 
of a team need to be set out in 
writing to the affected staff, 
explaining the valid 
operational reason for 
proposing the change, with a 
copy to appropriate trade 
union representatives.  It is 
good practice to also hold a 
team meeting to explain the 
proposals. The written 
notification to staff should 
remind staff of their right to 
seek trade union advice. 
  

 

As soon as you receive any such correspondence UNISON members should refer this to 
a UNISON representative (your shop steward if you have one or your Convenor). 
 
Shop stewards should call a meeting of affected members whether or not management 
call a team meeting and should also notify the Convenor and Branch Secretary. 
 
The first thing to do is to collate all relevant information in order to work out if 
management’s proposals for change amount to a proposal to change people’s contractual 
rights or not. 
 
The second thing to do is to scrutinise and debate the “valid operational reason” given by 
the manager for proposing the change. Is it valid? Does it make sense? Does it relate to 
the proposal for change? Has the manager thought through the consequences of their 
proposal? 
 
If there are valid reasons to propose change, are there different or better ways to deal with 
these reasons? 
 
Most importantly, what do staff think about the proposals, individually and collectively? If 
we disagree with the management proposals we need to start preparing our counter-
arguments. 
 
The first meeting of members is to begin to think about all these issues. 
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2. A reasonable period for 
consultation should be given 
to consider alternative 
proposals and the impact on 
individuals.  This consultation 
should be for a minimum of 
two weeks, but depending on 
the degree of change, impact 
and number of staff affected it 
would be appropriate to agree 
a longer period of consultation 
to enable discussion to take 
place, for example where one 
or more staff are absent.  
 

 

 

UNISON members should make use of this consultation period to come up with (ideally) 
a collective response to management from the team as a whole. Shop stewards should 
check that management are allowing a reasonable period for consultation and seek 
advice from the Convenor or Branch Secretary if you think that they are not. 
 
You should then convene (at least) one further meeting to aim to agree a collective 
response to the manager’s proposals. If you believe that the arrangements which 
management are proposing to change are contractual (for some or all staff) then you need 
to collate evidence about this (see point 3). But whether or not the arrangements are 
contractual management have to consult “with a view to reaching agreement” and it is 
your job to hold them to this agreement. 
 
If you are disagreeing with the manager’s proposal you need to prepare a written 
document setting out your reasons which may include any or all of the following; 

 You don’t think the manager has a “valid operational reason” for the change they 
are proposing; 

 You don’t think that the change the manager is proposing will help deal with the 
“valid operational reason”; 

 You think that there will be unanticipated negative consequences of the manager’s 
proposal which they have not taken into account; 

 You have an alternative proposal, which staff would support, which will be better 
than (or at least as good as, or nearly as good as) the manager’s proposal will be 
for the service; 

 The manager’s proposal does not balance the interests of the service with the 
interests of staff; 

 The manager’s proposal does not help the Council to achieve its objective to 
reduce the use of office space; 

 The manager has not undertaken an equality impact assessment of their proposal; 

 The manager has not considered the health and safety implications of their 
proposal. 
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When you write to your manager to respond to their proposal you should copy in their 
manager as well as the Convenor or Branch Secretary and you should offer to meet with 
them to discuss the matter further. 

3. Where specific individuals 
consider they have a 
contractual right to their 
current working arrangements 
they must provide evidence in 
the form of written 
documentation proving this, or 
records that clearly 
demonstrate a regular working 
pattern is in place and has 
been established over a 
substantial period of time (for 
example, one year). For these 
individuals a new contractual 
arrangement should be 
formulated and agreed.  This 
may involve looking at any of 
the flexible working options in 
the smarter flexibility policy, 
for example, a compressed 
working week or 9 day 
fortnight in place of a 2 day per 
month flexitime arrangement.  
The manager and 
employees/trade union must 
approach this consultation 
with a view to reaching 
agreement. 
 

UNISON members should get together any evidence which could support the view that 
your current flexible working arrangements are a contractual entitlement. The following 
are some of the things that might be relevant and helpful; 

 Your letter of appointment; 

 Your statement of particulars; 

 Copies of any procedures which have applied to you in the past; 

 Evidence of any previous statutory flexible working request having been agreed; 

 Evidence of your pattern of work over the past year. 
 
Shop stewards should put this evidence to management during the two week 
consultation period (don’t wait for the end of the period) and try and get management to 
agree that they agree with your members. 
 
If management do not agree you should seek advice from your Convenor or Branch 
Secretary. 
 
If management do agree and continue to consult you on changing the contractual 
arrangements voluntarily you should consider their proposals in the same way as advised 
above, remembering that you are now in a stronger position because management cannot 
unilaterally change a contract (but see below). 
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4. Where new proposed service 
based working arrangements 
are agreed and can be 
implemented for the majority 
of the team, so that the service 
can be delivered effectively, 
this should be implemented 
giving 1 months’ notice of the 
change, or sooner if agreed by 
the majority of the team.  
 

If members have agreed a change proposed by management then shop stewards still 
need to make sure that the particular interests of any individuals are taken into account 
(for example in relation to childcare or dependent care responsibilities). You will need to 
speak to individual members. 
 
If the current arrangements are not contractual, and no agreement has been reached, you 
should seek advice from the Convenor or Branch Secretary about options to campaign 
against the management proposal (for example by registering a dispute). 
 
At this point shop stewards need to consider any or all of the following; 

 Getting members to complete UNISON CASE forms for legal advice on their 
particular circumstances; 

 Challenging management if they have not carried out an equality impact 
assessment of their proposal, asserting that they are in breach of the Council’s 
public sector equality duty (section 149 of the Equality Act 2010); 

 Challenging management for having failed to consult with trade union safety 
representatives on proposals for revised working arrangements (in breach of 
Regulation 4A of the Safety Representatives and Safety Committees Regulations 
1977); 

 Organising a lunchtime protest, issuing a leaflet and launching a petition against 
the management proposal to seek support from other groups of workers; 

 Requesting the branch to organise a consultative ballot for strike action or other 
industrial action in opposition to the imposition of the management proposals. 

 
Remember that our objective is always to try to come to an agreement which our 
members are happy with and which also meets any legitimate management objectives 
and this may mean that just as we will demand that management are prepared to 
compromise we may also have to be prepared to do so. 
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5. For individuals who need new 
contractual arrangements to 
be formulated these also need 
to take account of the impact 
on other colleagues and 
service provision.  Where it is 
not possible to reach an 
agreed new arrangement a 
best fit working arrangement 
to suit the individual and 
service should be derived and 
the individual will be given 
contractual notice of the new 
arrangement to be imposed. 
The trade union will be notified 
in writing in advance of notice 
being given.  This arrangement 
will then form a new 
contractual working 
arrangement that needs to be 
appropriately documented.  
 
 

We aim to avoid reaching this stage, since it is our objective to reach an agreement. If 
there is any possibility that management will try to impose new contracts to achieve 
change you must consult with your Convenor and/or the Branch Secretary. 
 
If management are proposing to change contractual arrangements then it is important that 
UNISON members are seen to participate constructively in consultation, clearly giving 
consideration to management’s arguments. 
 
This is because if the worst comes to the worst and management serve notice to 
terminate an existing contract and offer a new contract (because they cannot come to an 
agreement) you may have a claim of unfair dismissal, and that will be a much stronger 
claim if you are seen to have engaged reasonably throughout. 
 
Shop stewards should emphasise to management that if they do not come to an 
agreement with staff they run the risk of facing employment tribunal claims as well as any 
other dispute with the workforce and use this possibility to get the best outcome from 
negotiations. The Convenor must be notified of these negotiations. 
 
You should also consider all the options set out above (point 4) for cases in which existing 
working arrangements are not a contractual entitlement, bearing in mind that you are in a 
stronger position because the existing arrangements are part of current contracts. 

6. If there is a disagreement at 
any stage of this process, the 
manager may seek advice from 
Human Resources and 
employees may seek trade 
union advice. 

 

It is important that in everything shop stewards say in public on behalf of UNISON we 
always make clear that we are looking to reach an agreement and are prepared to be 
reasonable. However this must not be at the expense of the interests of our members. 
 
It will be best for the long term interests of members and future working arrangements to 
come to an agreement with local management but if they are being unreasonable you 
should involve your Convenor or Branch Secretary sooner rather than later! 

 


